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1 2255 M EM ORANDUM  OPINION

By: H on. Jackson L. Kiser
Senior United States District Judge

Douglas A. Pannell, Jr., a federal inmate proceeding pro .K, filed a motion to vacate, set

aside, or correct sentence, pursuant to 28 U.S.C. j 2255. Petitioner argues that he should be

resentenced to a shorter term of incarceration due to the Fair Sentencing Act of 2010 ((TSA'').

I sentenced petitioner on M arch 3, 201 1, to 151 months' incarceration for two

convictions'. 145 months' incarceration for distributing more than fifty grams of cocaine base, in

violation of 21 U.S.C. j 841(a)(1), and six-months' consecutive incarceration for committing an

offense while on supervised release, in violation of 18 U.S.C. j 3147.Petitioner's sentencing-

guidelines range of 151 to 188 months was the result of applying the FSA to petitioner's

sentencing calculations.Petitioner did not appeal the judgment.

Petitioner filed a motion to reduce sentence, plzrsuant to 18 U.S.C. j 3582, the FSA, and

Amendment 750 of the United States Sentencing Guidelines, in October 201 1. I denied the

motion and petitioner's subsequent motion for reconsideration in November 201 1 because

petitioner's base offense level, total offense level, and guidelines imprisonment range were

tmaffected by Amendment 750; petitioner had already benetm ed from the FSA when I imposed

the lsl-m onth sentence.



Petitioner now argues via the j 2255 motion that the FSA should reduce his sentence

because of the consolidated cases of Dorsey v. United States and Hill v. United States, 
-  

U.S.

1 H I have already twice explained to petitioner
, the132 S. Ct. 2321, 2331 (2012). owever, as5

FSA carmot be used to further reduce petitioner's sentence. Amendment 750, Dorsey, and Hill

have no additional impact on petitioner's term of incarceration because he already benetm ed

from the FSA when 1 imposed the original sentence. Accordingly, it plainly appears from the

motion that petitioner is not entitled to relief, and I dismiss petitiontr's motion to vacate, set

aside, or correct sentence, pursuant to Rule 4(b) of the Rules Governing j 2255 Proceedings.

Based upon my finding that petitioner has not made the requisite substantial showing of a denial

of a constitutional right as required by 28 U.S.C. j 2253/), a certiticate of appealability is

denied.

The Clerk is directed to send copits of this M emorandum Opinion and the accompanying

Order to petitioner and counsel of record for the United States.

ENTER: Thi day of January, 2013.

. t'

Sen' r United States District Judge

1 The Supreme Cottrt of the United States held in these cases that the FSA'S Sfmore lenient penalties'' apply
retroactively to crack cocaine offenders who, like petitioner, committed the crime before passage of the FSA but
were sentenced after its August 3, 2010, effective date.
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